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DECLARATION
. OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

MOUNTAIN CREEK HoLLOwW

THIS DECLARATION is made this 28 day of _{ Srs@mee__ 199, by

MOUNTAIN CREEK HOLLOW, INC,, hereinafter referred to as "Declarant”. Declarant is the
owner of certain real property located in Land Lots 178, 183, 184, 213 and 214 and 12th District,
2nd Section, Gilmer County, Georgia, known as MOUNTAIN CREEK HOLLOW.

The Declarant proposes lo subdivide the property into lots for sale to the general public.
By this Declaration, Declarant intends to establish certain covenants, conditions and restrictions
(referred to collectively hereafter as the *restrictions™ on the lots for the benefit and protection of
the future and present owners of the lots and for the establishment and maintenance of sound
values for the lots. The restrictions herein are intended to run with the land, and to inure to the
benefit of and be binding upon each interest so conveyed or reserved and all parties having or
acquiring any right, title, interest or estate therein. The restrictions herein are intended to be
mutually enforceable by and upon all such parties, which shall include the Declarant, his heirs,
successors and assigns. 1t is Declarant's intention that this Declaration, the real property subject
hereto and the homeowners association created in accordance herewith be governed by the

Georgia Property Owners’ Association Act,

1.

This Declaration shali be applicable to those subdivided lots (the "Lots") and roads which
appear on a Final Plat for Mountain Creek Hollow, Phase [, which is filed of record in the Office of
Superior Court of Gilmer County. This Declaration shall also be applicable to lots in any future
phase of said subdivision, the deeds (or Final Plat} to which bear express reference to this
Declaration. Nothing herein shall be construed as an obligation on the part of Declarant to subject
other phases or lobs In the subdivision to this Declaration.

- 2.
The Lots subject to this Declaration shail be used for single-family residential purposes
only; no commercial activity shall be conducted. No more than one dwefling shall be placed on a
Lot; and no Lot shall be further subdivided; provided, however, that this Declaration shall not be
construed to prohibit the adjustment or modification of boundary lines to accommodate the
design and construction of driveways and dwellings.

3
No dwelling shall have less than 2000 square feet of finished, heated living space, exclusive
of porches, basemenls, carports, garages, patios, etc., provided that the first or main story in any
multi-story structure (excluding the basement} shall have a minimum of 1400 square feet of such
space. Each dwelling shall be built on a permanent foundation. Consiruction of the exterior and

T



interior of all dwellings shail be completed within twelve months of commencement. With the
exception of foundations, no building shall be constructed of concrete block, and all roofs shall
have customary pitch. All exterior concrete biock or peured concrete shall be covered by rock,
stucco or other decorative material. All construction and other improvements shall be performed
in strict compliznee with state and local laws, regulations, codes and ordinances, including
without limitation all such rules which apply to erosion and sedimentation. No person shall
occupy a dwelling, with or without an occupancy certificate, prior to substantial completion of
both the interior and exterior. No construction trailers shall be permitted within the subdivision.

4,

No commercial, short-wave, TV or ather type of conspicuous antennae shall be permitied,
without the prior written approval of the Association. Satellite dishes greater than thirty {30")
inches in diameter shall be kept in the backyard or behind a screen acceptable to the Association.
Propane tanks (and any other storage tanks) shall be below ground or screened from street view.
Any damage or disturbance to a road or water system in the subdivision in connection with
construction o1 other activity or: a lot shail be the responsibility of the owner of such Iot. Such
owner shall, at a minimum, restore the road and water system, as nearly as practicable, to its
former condition, at such owner's sole expense. Proper culverts or lifes shall be installed uvnder all
driveways, which shall have an asphalt, concrete or all-weather gravel surface. No silt or other
drainage arising directly or indirectly from construction shall be permitted on any road or upon
the lot of another owner. All stumps and other debris of clearing, excavation or consfruction shall
be promptly removed from the lot and properly disposed of. Any violation of any land
disturbance ordinance or law, or other land use regulation, shall be a viclation hereof.

5.

The Association shall have the authority to review any and all plans for the installation or
construction of any improvements (inciuding out-buildings, decks, etc.) upont any Lot. No Lot
owner shall engage in such instatlation or construction (including exterior additions or alterations)
without the pricr written approval of the Association; provided however, that any application
upon which a decision is not made by the Association within thirty (30} days of application shali
be deemed approved. The Association shall have the anthority to reject any plan which does not,
in the reasonable discretion of the Association, represent standards appropriate for the
subdivision. The Association may likewise reject any plan if the Asscciation reasonably finds that
such plan would create aesthetic values which would adversely impact the monetary or common
aesthetic value of the other Lots. All dwellings shall be constructed of wood, brick, stone or like
materials, and ali such exterior materials and colors shall be approved by the Association.

6.

No mobile homes or octagon homes shall be placed on any Lot. No commercial vehicle,
unregistered dutumobile, motor home, recreationat vehicle, camper, boat or boat trailer or like
equipment shall be permitted on any lot on a permanent basis (not to exceed forty-eight (48)
consecutive hours) without the approval of the Association. Notwithstanding the foregoing, any
such vehicles or equipment may be stored on a lot, provided such vehicle or equipment is kept in
an enclosed space approved by the Associaton. No semi-tractors or other commercial vehicles
shall be parked ort or adjacent to a lot, except for such vehicles used fo commute to and from work.
No structure of a temporary character such as a basement, trailer, lean-to, tent, shack, garage, bam
or other outbuilding shalf be used as a residence at any time, There shall be no camping permitted
on any Lot. No clotheslines shall be permitted. No fencing shall be permitted without the prior

written approval of the Association




7.
The establishment, maintenance and use of all Lots with regard to the disposal of sewerage

- and effluent shali be done in strict compliance with currently existing State and County Health

regulations. [n particular, no outside toilets shall be allowed on any Lot, and no waste or effluent
shall be permitted to enter any siresms. All sanitary arrangements must be inspected and
approved by local or State Health Officers.

8.

No animals or fow! shal] be maintained on any Lot except household pets, which must be
confined to the Lot unless such pet is on a Jeash. There shall be no kennels, Any and all fencing of
pets shall be approved by the Association and maintained behind the rear of the dwelling, No
animal pens shall be permitted. No miore than three (3) pets shall be maintained on any Lot.

g
All dwellings and other structures shall be constrected a minimum of forty (40') feet from
the centerline of the road, and 20' from the side and rear boundary lines, unless a different set-back
line is depicted on the Final Plat. Along all boundaries, except those boundaries along a
subdivision road, shall be a 2-foot "dead zone® which shall remain free from any construction,
improvement or disturbance, except as may be allowed with the written permission of the

Association,

10,
All Lot owners agree that homes built in the subdivision will be substantially electric
(meaning that ali air, heating, water heating and other major appliances) shall be electric. If the
owner elects not to use only electric appliances, thent owner shall be responsible for paying the

normal connection fee to the Declarant.

11.

No noxious activity shsll be carried on on any Lot or road, nor shall anything be done
thereon which shall become an annoyance or nuisance to the neighborhood. There shall be no
discharge of firearms within the subdivision. No mass removal of trees will be atfowed unless
such is necessary for constructon, or to prevent a hazard. Furthermore, no hardwood trees of a
size greater than six {6} inches shall be removed from the property except in connection with the
reasonabie requirements of construction and landscaping, or where such trees are dead, damaged
or present a hazard, unless pursuant to the written approval of the Association. No rock shali be

removed from any creek,

12
No signs {incloding "For Sale” signs) shall be permitted in the subdivision with the
exception of signs identifying the Owner and the Lot number. Such signs shall be atiractive in
appearance and shall be maintained in such condition. Nothing herein shail be construed to
prohibit or regulate the maintaining of signs by Declarant for the purpose of sales and marketing

of the Lots and homes in the subdivision.

13.
No Lot or other area in the subdivision shall be tised or maintained as a dumping ground
far rubbish, trash, garbage or other waste, including, but not limited to, junk vehicles of any sort
and household waste. All Lots shall be kept clean and in sanitary condition. Al stumps, brush

and debris shali be promptly removed from the subdivision.






